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Drinks, Hospitality & Leisure 
Signs and banners – a vital  marketing tool 

 

A best practice guide 
 
Our hospitality team specialises in 
advising pub companies, late night 
operators, restaurants, hotels and 
brewers. A specialist team means 
specialist advice from lawyers who 
understand the issues that you face.  
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 Best practice guide: signs and banners 
As a pub, hotel, restaurant or club you need to make sure 
that your premises are recognisable as such.  Where would 
a pub be without a name sign?  In order to drive customers 
to your outlet you will also want to make the best use of 
your premises to advertise your goods and services, for 
example, this week’s specials, 2 for 1 offers or your current 
guest beer.   
 
You may want to attach a board to the side of your 
building, rope up a banner or put an A-board on the 
pavement in front of your establishment.   
 
Before doing anything, it is important to consider the 
possible restrictions to avoid falling foul of the law. 

Planning permission 
Signs and banners are good advertising, but do you need 
planning permission to put them up?  In short yes.  
Permission is required except in the limited circumstances 
where regulations say it is not.  This article looks at signs 
which can be displayed without planning permission or 
licence and how to apply for planning permission.  We also 
look specifically at A-Boards and brown signs which are 
widely used in the trade. 

Consent to display an advert isement 
The display of adverts is controlled by the Town and Country 
Planning (Control of Advertisements) (England) Regulations 
2007, as amended (“the Regulations”).  All pub signs, banners, 
A-Boards, flags, awnings etc will be “advertisements” as the 
definition of "advertisement" in the Town and Country 
Planning Act 1990 is wide and includes "a sign, board, notice, 
awning, blind...."   
 
Consent is required to display an advert unless: 
1. The type of advert is exempt from control; or 
2. The rules give the advertisement “deemed” consent. 

Outdoor advert isements which are exempt from 
control  
The advertisements which are exempt from control include: 

• Any placard carried by or attached to a person.  For 
example, if you pay staff to walk down the High 
Street wearing a sign advertising tonight’s “Curry 
Night at the Black Bull” then no planning permission 
is required for the advert. 
 
 

 
 

 
• An advert displayed on a vehicle usually used as a 

moving vehicle.  If you have the name of your pub or 
hotel painted on the side of your car or van then no 
permission is required. 

• However, the exemption does not apply to 
stationary vehicles or trailers in fields or lay-bys.  If 
the local farmer offers to advertise your outlet on a 
trailer parked on his land, but visible from the road, 
then permission would be required. 

• Where an advert is incorporated into the fabric of 
the building then it is exempt from control.  This 
does not cover signs which are painted on to a 
building or fixed to it but only names which are, for 
example, incorporated into the brick work of a 
building. 

• Adverts inside a building are exempt as long as they 
are further than one metre from an external door or 
window through which they can be seen from 
outside. 

If an advert is not exempt from control it may still be that the 
Regulations give it deemed consent. 

Deemed consent 
There are 16 classes of deemed consent for outdoor 
advertisements set out in the Regulations.  The following 
classes may be relevant to the pub, club, hotel and restaurant 
sectors: 
 
Class 2 (C) permits notices or signs to be displayed which 
relate to "....any hotel, inn, public house ....." This means that 
you do not need permission to display a sign with the name 
of your pub, hotel or cafe on it. Signs must be no bigger than 
1.2 metres square but if there are two entrances to the 
premises on separate road frontages then a sign may be 
displayed on each frontage.  Lettering and symbols on the 
sign may not be more than 0.75 metres in height.   
 
Class 5 permits signs to be attached to the premises which 
draw attention to any goods for sale or services available at 
the premises.  For example, a cafe, could have a sign above 
the door saying “cafe” in the same way as a chemist could 
display a sign saying “chemist”.  Lettering must not be more 
than 0.75 metres high.  The highest part of the sign must not 
be more than 4.6 metres high. 
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Class 6 permits adverts for goods and services to be 
displayed on the forecourt of business premises which would 
include the terrace outside a cafe but would not include the 
pavement in front of premises because this forms part of the 
highway.  (See A-Boards below). 
 
Class 15 permits promotions on a balloon which is not more 
than 60 metres above ground level.  You can display this for 
10 days per year.  How about sending up a balloon advertising 
your next 2 for 1 offer?! 
 
If your advert has deemed consent then you must comply 
with: 

1. Specified conditions and limitations applying to that 
class or advert (for example height or lettering, 
illumination, location); and 
 

2. The standard conditions which state that an advert: 
• must have the permission of the landowner;  
• must not, endanger anyone using the highway, 

obscure or hinder a traffic sign or hinder the use 
of any device used for security or measuring 
traffic speed; 

• must be maintained so as not to impair the 
visual amenity of the site; 

• must be maintained in a safe condition so as not 
to endanger the public; 

• when removed, must leave the site in a 
condition which does not endanger the public or 
visual amenity of the site. 

For example, you have deemed consent to put up a pub name 
sign but this must not exceed the required size and must be 
maintained in a sightly and safe condition. 

Express Consent 
In circumstances where consent is not deemed and the advert 
is not exempt from control express consent from the Local 
Planning Authority is required. 
The LPA has 8 weeks to determine an application but can only 
refuse consent on the grounds of: 

• Amenity – the effect the advert would have on the 
visual and aural amenity of the immediate 
neighbourhood; and 

• Public Safety – matters relevant to the safe use of 
transport most relevantly here, road.  For example, 
the local authority will assess the impact of an 
advert and its location on passing drivers. 

 
 
 

 
 

A-Boards  
One of the most effective ways of catching passing trade is 
the A-Board.  It might be that you use a handwritten A-Board 
to advertise specials on the menu or a current promotion.  
This can be very effective and can indicate a quality 
establishment.   
 
Many local authorities have formulated advertisement policy 
statements which indicate which details they regard as 
relevant to applications for signage. 
 
Alternatively, if your establishment is not on the road but 
tucked away, an A-Board can be invaluable in directing people 
to the premises or letting them know that you are open for 
business. 
 
However, A-Boards are not without their problems.  A licence 
is required in most cases and even where this is granted it can 
have a series of conditions attached to it.  Councils are 
understandably concerned to keep the highways safe and 
unobstructed.  In many areas of the country local councils 
have been taking action to remove illegal A-boards.  Boards 
can be removed if they are oversized, if no licence is displayed 
by the trader and particularly where no licence has been 
applied for.  After a warning letter has been issued boards are 
often impounded and traders must pay a fee for their return. 

Permission to put up an A-Board 
A-Boards are not exempt under the Regulations and they are 
only deemed to have consent if they are placed on your 
forecourt.  Under the Regulations “forecourt” means ....”an 
area of land (whether or not enclosed) within the curtilage of 
the building or part, to which the public may have access only 
with the permission (express or implied) of the owner.........” 
NB This would not give deemed consent for an A-Board 
placed on the pavement outside a pub or cafe as this forms 
part of the public highway. 

Applying for  a  L icence for  an A-Board 
You are required to apply for a licence from your local 
authority to put up an A-Board if it is to be placed on the 
public highway.  This is required by s.115B of the Highways 
Act 1980.  The same process applies where permission is 
sought for furniture and planters.  The process under s.115 is 
complex and for this reason many local authorities have 
adopted their own approach to A-Boards and have often 
drawn up their own standard guidelines covering points such 
as the size of boards, stability, removal at the end of the day, 
liability and insurance in case of accident etc. 
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Some of the main concerns for local authorities when 
considering licence applications will be: 

• whether consent of the owner of the site has been 
obtained; 

• maintaining free passage of the highway – A-Boards 
can present a danger to elderly persons, the partially 
sighted and those with pushchairs or wheelchairs; 

• preventing a danger to highway users - boards are 
unlikely to be permitted near traffic junctions, 
signals or pedestrian crossings; 

• the effect on the local area – A-Boards can make an 
area look untidy and many councils encourage other 
forms of advertising e.g. boards on wall of property, 
in windows, flags, overhead signs etc; 

• where listed buildings are concerned the granting of 
licences will obviously be stricter and in many 
conservation areas A-Boards are not permitted at all. 

Removal of  Boards 
The local Council has a right to remove immediately any A-
Board which is causing an unreasonable obstruction and 
presents an immediate danger.  If the Board presents an 
obstruction but not an immediate danger then the Council 
will send a warning letter requesting that the owner removes 
the board. 

Indemnity Insurance 
Anyone who places an A-Board on the highway is potentially 
liable to any person who suffers an injury caused by that 
board e.g. because they trip over it or it distracts them from 
driving and they have an accident.  It is essential therefore 
that you hold adequate public liability indemnity insurance to 
cover such claims and this is often required by councils before 
a licence for an A-Board will be granted. 

Brown Signs 
The white on brown tourist road signs are recognised as a way 
of directing tourists to quality attractions.   A business 
qualifies to apply for a sign if it fits the definition of a tourist 
attraction - "A permanently established attraction or facility 
which attracts or is used by visitors to an area and is open to 
the public without prior booking during its normal hours." The 
definition includes restaurants, pubs and hotels.   
 
 

 

 

If you wish to apply for a brown sign for your business you 
must apply to your local highways authority.  In many areas 
pubs will need to meet the cost of the application, design, 
manufacture and erection of the sign if permission is given.  
Most highways agencies have produced local guidance on 
brown signs and the criteria which must be met to apply for 
one. 

Penalt ies  for  i l legal  s ignage 
The Planning Authority can bring a prosecution in the 
Magistrates court against anyone who displays an advert 
illegally.  However, the first course of action is usually to 
write to the advertiser asking them to apply for the consent 
required.  If consent is refused and the advert is still not 
removed the maximum penalty is a fine of up to  £2,500. 

Content of  promotional  banners 
The content of an advertising banner is not controlled by the 
LPA but rather by the Advertising Standards Authority.  When 
designing a promotional banner you must bear in mind the 
requirements of the Consumer Protection from Unfair Trading 
Regulations 2008.  Of specific relevance to the industry is 
also the UK Code of Non-Broadcast Advertising, Sales and 
Direct Marketing (“the CAP Code”) which is enforced by the 
Advertising Standards Agency.   

The CAP Code states that: 
• Promotions must be legal, decent, honest and 

truthful 
• Promotions must be prepared with a sense of 

responsibility to consumers and society 
• Promotions should comply with sector specific rules 

(see alcohol Rule 18) 
• Promotions must respect the principles of fair 

competition and deal fairly with consumers. 
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CAP Code,  Section 8 – Sales Promotions 
Section 8 of the Code applies specifically to sales 
promotions including “two for the price of one (BOGOF) 
offers” and money-off offers such as vouchers and discount 
codes.  Particularly relevant to these sort of promotions in the 
hospitality and leisure sector are the following provisions: 

Rule 8.4 – no alcohol must be available on promotion to 
anyone under 18. 

Rule 8.5 – promotions must not be socially undesirable ...... 
by encouraging excessive consumption or irresponsible use. 

Rule 8.9 - requires a promoter to be able to show that they 
made a reasonable estimate of the likely response to the 
promotion and that they were capable of meeting that 
response.  If you offer a two nights for the price of one deal at 
your hotel you must assess the likely demand and be able to 
meet this.  Rule 8.10 states that using a phrase such as 
“subject to availability” does not relieve you of your 
obligation to do everything reasonable to avoid disappointing 
customers. 

CAP Code,  Section 18 -  Alcohol  
Section 18 of the Code relates specifically to the advertising 
of alcoholic drinks which it says should not be targeted at 
people under 18 and should not imply, condone or encourage 
immoderate, irresponsible or anti-social drinking.  The Code 
sets out a number of rules relating to advertising alcoholic 
drinks, for example, marketing should: 

• be socially responsible and not lead people to adopt 
drinking styles that are unwise 

• not imply that alcohol enhances confidence or 
popularity, is a key component of success of a 
personal relationship or social event 

• not link alcohol with seduction or imply that it 
enhances attractiveness 
– not be likely to appeal particularly to under 18s 

• not feature people under 25 unless they are 
obviously not drinking. 

Further Information 
Communities and Local Government has published helpful 
guidance entitled “Outdoor Advertisements and signs: a guide 
for advertisers.  
See: www.communit ies .gov.uk 
 

To find out how we can help you please 
contact our Drinks,  Hospital ity & 
Leisure special ists:  
 

 
Christopher Ainsworth – Partner 
Direct Line: +44 (0)845 271 6757 
Email: christopher.ainsworth@freeths.co.uk 

www.hospital itylaw.co.uk 
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